City of Bay City

PO Box 3309

Bay City, OR 97107
Phone (503) 377-2283
Fax {503) 3774044
TDD 7-1-1
www.ci.bay-city.or.us

AGENDA
BAY CITY PLANNING COMMISSION MEETING
May 18, 2022 6:00 P.M.

1. CALL TO ORDER - 6:00 P.M
2. MINUTES
a. Planning Commission Meeting 04/20/2022
3. VISITORS PRESENTATION
4. UNFINISHED BUSINESS
a. None.
5. NEW BUSINESS/ PUBLIC HEARINGS

a. Joint Planning Commission and City Council Workshop — Phase 2 of the Bay
City TGM Code Evaluation and Update.

- The objective of the Phase Two project is to provide the City with more
information and direction related to key topic areas and to implement the
code amendments recommended in the Final Action Plan. The purpose of
the project is to amend the Bay City Development Ordinance (or “code”)
to promote safe and efficient transportation, available and affordable
housing, and a thriving Town Center.

b. Moore/McGilvray — request for Variance on side street setback requirements #V-
2022-02.

6. OTHER

a. None.
7. PLANNING COMMISSION, CITY COUNCIL AND CITY PLANNER CONCERNS

8. ADJOURNMENT

To attend by phone: (518) 992-1125 Access 389573#
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BAY CITY PLANNING COMMISSION MINUTES
April 20, 2022, 6:00 P.M.

Members Present: Pat Vining, Gary Frey, Dan Overholser, Jasper Lind, Councitor Tom Imhoff
(Liason), David Mattison (Planning Technician), Liane Welsh (City Manager).

Others present: several citizens, see Attendance list.
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1.

2.

Call to Order — Commission member Gary Frey called the meeting to order at 6:01p.m.
Minutes — The Minutes from March 16%, 2022 were available for review.

Commission member Dan Overholser made a motion to approve the minutes with changes
from March 16, 2022.

Commission member Jasper Lind seconded the motion.

All were in favor — the motion passed unanimously, the minutes from March 16" were
approved.

Visitors Presentation
There was no visitor presentation.
Unfinished Business

a. Tasso Custom Homes - request for Variance on Height requirements #V-2022-01. This
hearing was tabled at the March 16 Hearing for an appearance by the applicant.

Commission member Gary Frey reopened the public hearing. He stated that testimony from
those in opposition had already made their presentations. He asked if the applicant would
present his proposal.

Brian McMillan, the applicant,15116 SE 202™ Damascus, OR 97089. He presented the
challenges with the corner lot and the reasons why they requested a height variance. He
stated that the house would fit in well into the neighborhood

Angie Cherry, 8300 Bewley Street, Bay City, OR 97107. She has a background in the
development ordinance. She stated her concern with meeting the strict criteria. 1 and ¥ feet
is not just a couple inches over the required height.

Brian responded that they are not obstructing a view and will fit well with the house next door.
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This is the first height variance that they have requested.

Commission member Pat Vining described and restated the arguments that had been made in
the hearing in March. The house of the opponent was built in 2018 and is 24 feet. The
property owners were concerned about the additional height blocking an easterly view and
garden. The other neighbor presented a concern with bank stabilization.

Liane Welch, 10030 Second Street, directly south of the subject property, stated that no other
house in the neighborhood exceeds 24 feet. She asked if the applicant could dig down
further. She is still concerned about stabilization and the driveway. :

The applicant stated a geo-hazard report will be submitted with permit. 1 and % foot higher
should not affect neighborhood.

Barbara Stringham, 5335 High Street, directly west of the subject property, presented her
concerns that her slope is steeper and they were able to build within the required height. They
have a view and enjoy watching the Blue Heron habitat to the east. They rely on the sun for
their garden.

The applicant responded that on a corner lot setbacks are more extreme.

Commission member Vining asked about excavation on property and finished grade and why
they can't drop another 1 and % feet down.

The applicant responded that further drop in elevation would bring finished floor to ground in
front and in the dirt in back.

Angie Cherry asked if they request setback variance or if they could drop roof.

The applicant responded that the roof was already pretty flat. A setback variance was not
proposed.

Commission member Jasper Lind asked the applicant why the applicant didn't apply for a
setback variance rather than a height variance.

The applicant responded there were concerns with possible widening of road and turning
radius and therefore they chose height variance.

Commission member Lind asked what a setback variance would be?

The applicant stated that possibly a 5-foot setback variance could work. But a height variance
would be more beneficial.

Commissioner Jasper presented his concern that a hardship had not been presented. It was
difficult to see as a hardship and allow a variance.

Liane Welch asked again why the applicant couldn’t drop another 1 and ' feet.
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The applicant stated that there is no reason not to drop the proposed building, just the work for
waterproofing.

Commission member Frey asked if there were any additional questions.
Planner stated the purpose for granting a variance from the City Development Codes.

Commission member Frey asked if there was additional time needed by the applicant to
provide additional information to the Planning Commission.

The applicant answered ‘No’. They are satisfied with the request for a height variance.

Commission member Frey closed the public hearing and opened the meeting for Planning
Commission discussion.

Council Liason Tom Imhoff brough to discussion the rcom for development without a height
variance.

Commission member Frey asked if there was further discussion or a motion.

Commission member Vining made a motion to deny the height variance request V-2022-01
because there was no hardship identified.

Commission member Overholser seconded the motion.
All voted in favor of denial.

Commission member Frey stated the appeal period.

. Public Hearings

a. City of Bay City — request for Conditional Use Permit for an RV Dump Station in the
North High Intensity (NHi) Zone #CU-2022-01.

Commission member Frey presented the request. He asked if there was a bias, conflict of
interest, ex parte contact.

Council Liason stated he had ex parie contact with the City since he is a City Councilor. He
has had discussion with the Public Works Director.

City Planner presented the staff report for a conditional use permit #CU-2022-01.
Commission member Frey asked if the applicant would like to present her request.

Liane Welch, City Manager, presented the history of the request and the request. This project
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is being aid ARPA funding for a sewer lift station and in conjunction to that building a RV dump
station for RV's to utilize that is incidental to the lift station. The street and driveway will be
paved and the surrounding area will be landscaped.

Commission member Frey asked if there was any one in favor of the application.

Lawrence Oswald, 6880 Hwy 101 North, Tillamook, OR 97141, favors the proposai, and stated
that this would be an incidental dump station. He stated that the RV's do not arrive in large
numbers.

Commission member Frey asked if there was any other comments.

John Stringham, 5335 High Street, asked if there as going to be a traffic study on the proposal
and the potential crash concemns.

The applicant responded that number of crashes at the intersection do not warrant an
improvement or study.

Council Liason Imhoff presented his concern with the project that includes traffic circulation,
street improvements, access for adjacent property owners, access to the recycle shack, need
to obtain regular routine of permits, make sure adjacent property owner list is updated, review
intersection at Hayes Oyster and 101.

Commission member Vining asked for solutions for concerns.

Council Liason Imhoff stated that street improvements, signage, and relocation of recycle
shack would work.

Commission member Lind stated that recycle shack relocation would be important. He also
presented concern with turnout and improvements on adjacent roads. How far will
improvements be extended.

The applicant stated that streets will be improved around the City Hall block (3 ,4P and B
Streets) and the driveway.

Commission member Lind stated that street improvements area necessity.

Commission member Vining asked about conditions.

Planner stated that concemns can be crafted into motions.

Commission member Frey closed the public hearing

Commission member Vining made a motion to approve the request for CU-2022-01 with
conditions that traffic concerns warrant additional study and review and approval by City and

adjacent property owners have ability to use B Street safely with signage and recycle shack be
re-evaluated for new location and screening be located on site.
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Commission member Overholser seconded the motion.

All were in favor. Motion passed unanimously.

b. Twin Ranch (TRRR) - request for Temporary Use and alteration of Conditional Use
Permit #CU-2016-05, for the placement of an additional storage container and Rail
Riders operation north of Hayes Oyster Drive on the POTB Right-of-Way.

Commission member Frey presented the request. He asked if there was a bias, conflict of
interest, ex parte contact. :

There were no positive responses.
Commission member Frey asked the Planner to present the request.

Planner presented the request and clarified conditions that led to the request and the use of
the temporary use of the previous conditional use.

There was a lot of confusion.

Further discussion followed.

Commission member Lind clarified that this is a request for temporary placement of a storage
container on the north side of the road.

Commission member Frey asked for the applicant to present their request.

Larry Oswald, 6880 Hwy 101 North, Tillamook, OR 97141, and he clarified some history that
OCRR lost their contract from OCSR for multiple safety violations at the time of the wildfires in
2020. TRRR won contract from OCRS. OCRR has no intention to reacquire contract back.
POTB couldn't make them leave because litigation was in place. The proposed storage shed
would be there from May to September just for this season. TRRR wants to utilize what is
going on already Thursday — Monday. Parking will be at Pacific Seafood managed by the
POG. Parking can also be located at the existing Rail road lot managed by OCSR.
Commission member Frey asked if this request is to be reviewed next year.

Planner stated that it will be reviewed at this time next year.

Commission member Vining was concerned and stated that there was no liability with the City
of Bay City.

The applicant agreed.
Further discussion followed.

The applicant stated that if OCRR is re-established TRRR will not utilize this area.
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Commission member Frey closed the public hearing

Commissioner member Vining made a motion to approve the temporary use and alteration of
the conditional use permit for the additional storage containers north of Hayes Drive with
conditions in the report and proposed by the Planner.

Commission member Lind seconded the motion.

All voted in favor and the motion passed unanimously.

. Other

a. Short Term Rental Requirement Review

City Planner presented a draft of the short term rental ordinance #685.

Commission member Pat Vining appreciated the draft and asked for it to include a statement
that the Fire Department do the final inspections for the STR’s. Recovery for the emergency
response as there should be a recovery of the cost from STR's in terms of emergency
responses.

Commission member Frey asked further about business license development.

City staff responded that it is under development. City staff will be doing the work and City
Council will be approving it.

. Planning Commission, City Council and City Planner Concerns

City Planner presented a sample of motions that can help the planning commission members
make decisions.

Commission member Frey presented his concern on follow-up to unfinished business from the
past.

City Planner stated he will continue to follow past unfinished business and when progress is
made he will report to planning commission.

Commission member Frey asked about Planning Monthly Report. He would recommend
Planning Commission get a copy as well.

Commission member Vining reminded everyone of the Town Hall meeting Saturday.
Commission member Frey stated this is the 3¢ meeting he has chaired.

Commission member Lind requested that he chair next meeting.
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8. Adjournment

Planning Commission member Dan Overholser made a motion to adjourn the meeting at 8:05
pm.

Planning Commission member Lind seconded the motion.

The motion passed unanimously — all were in favor. The meeting was adjourned at 8:05 pm.
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City of Bay City

PO Box 3309

Bay City, Oregon 97107
Phone (503)377-2288
Fax (503)377-4044
TDD 7-1-1
www.ci.bay-city.or.us

JOINT
CITY PLANNING COMMISSION AND CITY COUNCIL
WORKSHOP FOR PHASE 2
OF THE BAY CITY TGM CODE EVALUATION AND UPDATE
May 18, 2022

The Bay City Planning Commission and the Bay City Council will hold a Joint Workshop for
Phase 2 of the Bay City TGM Code Evaluation and Update on the following date:

Wednesday, May 18, 2022 from 6:00 p.m. — 7 p.m.

The Bay City Code Evaluation and Update project began in 2020 with the objective of removing
barriers to creating a vibrant community that supports various modes of transportation (vehicular,
walking, biking, etc.). The purpose of the project is to amend the Bay City Development
Ordinance (or “code”) to promote safe and efficient transportation, available and affordable
housing, and a thriving town center. Specifically, the work supports the City’s interest to:

. Provide transportation choices (e.g., walk, bike, bus, personal vehicle)

. Create livable neighborhoods and vibrant centers

. Support economic opportunities and vitality

. Encourage enhanced land uses and safe, well-connected transportation routes
. Protect natural resources

Phase One, the Code Evaluation phase, was completed in 2021. The Final Action Plan
documents the findings and community input that resulted from this work, including specific
recommendations to address barriers to development in Bay City. The objective of the Phase
Two project is to provide the City with more information and direction related to key topic areas
and to implement the code amendments recommended in the Final Action Plan.

The item of discussion is Phase 2 of the Bay City TGM Code Evaluation and Update Project.

The Workshop will be held in the Ad Montgomery Community Hall/Council Chambers
located at 5525 B Street, Bay City, Oregon.

The public is welcome to attend.

Posted: May 11, 2022 Published Online: May 12, 2022

In aceordance with Federal Law and US Department of Agniculiure policy, this institution ts prohibited Erom disenmenating on the basis of race, color. national ongin, sex, zge or disability
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memo BAY CITY

Liane Welch and David Mattison, City of Bay City
Laura Buhl, DLCD
from  Darci Rudzinski and Emma Porricolo, MIG | APG

re Bay City Code Update, Task 1.4 Key Issues Memorandum
date  05/011/2022

Introduction

The purpose of the Bay City Code Evaluation and Update Project is to amend the Bay City Development
Ordinance {or “code”) to support economic development, expand housing choices, and enhance safe and
multi-modal transportation choices. Objectives include achieving more compact development patterns
and infill, making efficient use of public utilities and infrastructure, realizing a mix of uses in the Town
Center?, and enhancing safe and convenient travel around the city.

Phase One of the project was completed in 2021. The first phase evaluated the existing development
requirements to understand ways the City can better:

e Provide transportation choices;

e Create livable neighborhaods and a lively vibrant Town Center;

* Support economic opportunities and vitality;

* Encourage compact land uses and well-connected transportation routes; and
* Protect natural resources.

Recommendations related to these topics were recorded in the Final Action Plan, dated April 6, 2021,
Several recommendations or actions in Phase One raised additional questions or concerns from
community members, City decision-makers, and staff. These "key issues” are the subject of this memo.

This memo is intended to take a closer look at select topic areas and issues from Phase One to better
understand existing conditions and provide some context related to proposed code maodifications. The
key issues explored in this memorandum are:

= appropriate locations for middle housing types and increases in residential density;
* building heights;

¢ infrastructure capacity for higher densities; and

« fee-in-lieu program for required infrastructure improvements.

! For this project the Bay City Town Center |s considered that are that is covered by the North High Intensity Zone
(NHI}.

PLANNING|DESIGN|COMMUNICATIONS | MANAGEMENT|SCIENCE|TECHNOLOGY

921 SW Washington Street #468 » Portland, OR 37205 « USA « 503.224.6974 « www.migcom.com
Offices in' California « Colorade » Oregon e Texas = Washington



Bay City Code Update
Key Issues Memorandum May 2022

With the help of City Staff, the project team will draft and revise the Development Ordinance to address
key issues and barriers to achieving community objectives. Once drafted, the Development Ordinance
amendments will be considered by the Planning Commission and City Council at public hearings.

Key Issues Evaluation

For each key issue, background information, identification of the problem statement and research
objective, and findings are described.

LOCATIONS FOR MIDDLE HOUSING
Problem Statement

The Bay City community has expressed interest and desire to increase housing supply,
particularly workforce housing and affordable housing options.

Objective

The purpose of this section is to evaluate appropriate locations for middle housing in Bay City
based on various factors, such as vacant land, zoning, proximity to paints of interest.

Background

Housing was a key topic in Phase One of the project. Various community members mentioned concerns
about affordability and housing availability in general. The lack of rental opportunities in Bay City was
noted as an issue, as well as struggles to find employees in Tillamook County, a situation exacerbated by
the lack of warkforce housing. A representative from Habitat for Humanity participated in stakeholder
interviews and expressed interest in developing more housing in Bay City. Results from the Phase One
survey revealed that 41% of survey respondents said middie housing should be permitted in all zones and
29% of survey respondents supported middle housing development in the Medium Intensity (M) zone.

Housing Need in Bay City

The Tillamoak County Housing Needs Analysis (HNA) completed in 2019 included Bay City. The study
considered population growth and housing demand and found that 30% of Bay City renters are severely
rent burdened.” As shown in Figure 1, there is an estimated need for all types of housing in the City.

Reducing code barriers and thereby expanding opportunities to permit middle housing types can be a
tool to address housing availability. Middle housing is not synonymous with affordable housing; however,
these housing types can provide more choice for developers, property owners, and residents in Bay City.
Additionally, middle housing units can be smaller than single-family homes, providing more affordable
housing choices.

2 The US Department of Housing and Development defines severely rent burdened at paying more than 50% of
one's income on rent.

MIG, Inc. | APG 20f25



Bay City Code Update
Key Issues Memorandum

Figure 1. Tillamook County Housing Land Need Forecast (Source: Tillamook County HNA, Exhibit 2.23}

May 2022

THlamook County 20-year Housing Land Neead Forecast at Midpoint

Housing Mix*
Very Low
Total Density  Low Density Medium Total Land
Housing (single  (single Family Censity Kigher Heed
Noed family andmfg.  (townhomes. Density  VeryLow Higher  {buildahle
{Midpaint) homes) hemes) plexes) [apartments  Density Density azres)
Tiltarmook |1GB | -
Netaslem UGB 151 - 75 32 43 25 5 4 34
‘Bay City UGH 138 = &3 29 a0 23 5 3 a3
Manzanita UGB 414 07 83 120 69 15 i0 94
Rockaeay Beach UGB 286 - 193 82 112 64 14 9 87
Garitsaldi UGB 58 - 29 12 17 pin} 2 1 13
Wheeler UGB 57 - 28 12 17 9 2 1 13
Gublotal UGB 1.788 - 834 e 518 - 298 63 43 404
Unincorporaled areas™ BE_ 407 326 3_1 = 815 109 14 + 937
Tetal 2,603 407 1220 460 518 815 407 7 43 1341
*Assumes mix and density as follows:
Cliy/Town Unincorp.  Dwellings
Housing Area per acre
Mix Mix** favg.)
|Very Low Density® o% 50% 05
Low Density 50% 40% 3
Medium Density 4% 10% [
Higher Density 29% 0% 12
Tatal 100% 100%

{Source: compiled by FCS GROUP based on midpoint of housing forecast scenarios and expected marketdemand.

What housing types are currently permitted in Bay City?
In Bay City residential development is permitted in the following zones:

e The Low Intensity (LI) zone is intended to identify lands within the urban growth boundary (UGB)
that are less developable due to physical limitations {flooding, slope, etc.), distance from City

services (i.e., sewer and water), or if their current use is agricultural land.

s The Medium Intensity (M} Zone is intended to provide land for primarily residential use, with
other uses allowed conditionally.
= The High Intensity (MI) zones are intended to permit a variety of uses, including mixed-use and
commercial development.
= Shoreland 3 (53) zone is intended to regulate uses within the City’s shoreland area in order to
implement the Coastal Shoreland Goal and policies in the Comprehensive Plan.

The location of the zones is shown in the Zoning Map in Figure 2.

Single-family detached homes and duplexes are permitted outright in the MI, LI, and $3 zones. Multiple
family (also known as multi-family), defined by the City as development with more than two units, is
permitted conditionally in the Ml and LI zones and is not permitted in the S3 zone. In the HI zone, single-
family and multiple-family development is not permitted. Mixed-use development is permitted only in the
Narth High Intensity Zone (NHI, which is the Town Center}, not in the South or East High Intensity Zones
{SHt and EHI). The Final Action Plan recommended permitting middle housing types in the Ml and LI
zones, The recommendation to permit middle housing did not include the NHI zone to preserve

opportunities for commercial or mixed-use housing in the Town Center,

MIG, Inc. | APG
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Figure 2. Bay City Zoning Map

oY CEDAY o

/f I-.L.’_“:V.L I ppet]  Loahiee
SR 0 Sl
B IRy

" TS o L
e e
Sl SR T

o, #Y F)

P i
‘Qi

ZONING
ZONE_
S
| W
[
o

=l

“ﬂi-

What is middle housing?

Middle housing refers to a range of smaller attached or clustered housing types that are typically built at

a similar scale as single-family detached houses. The term “missing middle” housing was coined by urban
planner Daniel Parolek to refer to housing that fits in between single-family homes and larger apartment

buildings but that has largely been missing from most cities’ neighborhood patterns for the last 70 years.

With proper design and siting standards, middie housing can be developed and exist harmoniously within
an existing single-family neighborhood.

Middle housing can include duplexes, triplexes, quadplexes, townhouses, cottage clusters, accessory
dwelling units {ADUs), courtyard apartments, and other similar housing types. 5tate regulations in Oregon
include the following housing types as “middle housing” - duplexes, triplexes, quadplexes, townhomes,
and cottage cluster housing. Examples of the various housing types are shown in Figure 3; middle housing
types are described in Table 1. Middle housing types could diversify housing opportunities in the City and

MG, Inc. | APG 40f25
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research shows that it could potentially be built at a lower cost per unit than standard housing stock
consisting of mostly single-family detached houses.?

Table 1. Description of Each Middle Housing Type

Middle Housing Type | Description
Duplex | Two connected or separated dwelling units on a single lot or parcel.
i Triplex and Quadplex | Three or four connected or separated dwelling units on a single lot or parcel.

' Townhouses LA dwelling unit that is part of a row of two or more attached d\'.&elling units,
| . where each unit is located on an individual lot or parcel and shares at least one
i | wall with another dwelling unit.

L T

| Cottage Clusters A grouping of muitiple unconnected or horizontally connected dwelling units

f on a site with a common courtyard. Each dwelling may share a single lot or
occupy its own lot.

? Up for Growth and ECONorthwest. Housing Underproduction in Oregon. Available at:
https://www.upforgrowth.org/sites/default/files/2018-10/UFGHousingUnderproductioninOregon.pdf

MIG, Inc. | APG Sof25
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Figure 3. Examples of Missing Middle Housing

May 2022
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Findings

Recent initiatives to permit middle housing statewide in Oregon have been precipitated by the
requirements of House Bill 2001 passed in 2019. The resulting state regulations for middle housing do not
apply to Bay City due to its small population.® However, the state standards provide a framework for a
viable way to meet housing objectives in Bay City and provide guidance on how to permit middle housing.
In addition, state regulations for middle housing are consistent with Transportation and Growth
Management (TGM) Program principles, which promote housing choice and locating activities within or
near the city center to allow efficient, multi-modal access to points of interests such as transit stops and
community goods and services.

Residential Buildable Lands inventory

The Bay City Buildable Lands Inventary (BLI), completed as a part of the Tillamook County HNA {Housing
Needs Analysis), is the basis for understanding where development apportunities exist in 8ay City. The BLI
evaluated land available for development using tax assessor data and removed constrained lands from
consideration. Constrained lands include those that are impacted by environmental constraints, such as
wetlands, floodways, and steep slopes (25% or greater). There are approximately 180 acres of land
available within the Bay City UGB that permit residential development through vacant, partially vacant,
and redevelopable land.®

Figure 4 shows the location of buildable lands. Currently, 40% of vacant land is zoned low-density, and
60% is zone medium density. There is additional partially vacant and redevelopable land available. These
parcels may also be attractive places for future growth, due to their proximity to desirable locations (e.g.,
Town Center or parks) and infrastructure availability.

4 Oregon House 8ill 2001 regulations for middle housing apply to cities with a population over 10,000 and cities in
the Portland Metro region with a population greater than 1,000 people.

% Vacant land: Properties with no structures or with very low value improvements (less than $10,000) were
considered vacant,

Partially vacant land: Properties that are occupied by a use (.g., a home or building structure with value over
$10,000) but have enough land to be subdivided without the need for rezoning.

Redevelopable land: Properties where the total market value of improvements is less than the land value of the
parcel. Due to the discrepancy between land and improvement value, there exists the strong likelihood that existing
development will be converted to more intensive residential uses during the planning period.

MIG, Inc. | APG 7 of 25
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Figure 4. Bay City BLI: Location of Vacant, Partially Vacant, and Redevelopable Lands {Source: Bay City BLI)
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Potential Middle Housing Locations

Proximity to destinations and activity areas, such as the uses found in the Town Center, is a key factor in
determining good locations for increasing housing variety and supply. The proximity of residents to the
places they work, play, and access goods — areas with commercial, employment, entertainment, and civic
uses - encourages non-vehicular trips, reducing reliance on the automobile and impacts on the
transportation system.

For this analysis, a half-mile buffer was drawn around the NHI zone, with the assumption that this
distance provided good proximity to the Town Center and delineates an area wherein destinations could
be accessed by walking or cycling. The half-mile boundary in Bay City illustrates a relatively small
geography, but includes the majority of the City’s residential land area, as well as its historic commercial
center and all of its government buildings, including the post office and the police station. In addition to
the Town Center {(NHI zone), the half-mile buffer covers a large portion of the Ml zone and several large
lots in the northeast corner of the LI zone.

The identified area contains a significant amount land that could reasonably accommodate a variety of
middle housing types, based on the BL! and assuming some typical minimum lot sizes. Given the nature of
Bay City's current development patterns and based on requirements in other small cities, the following
minimum lot sizes are assumed for this exercise:

e Single-family homes, duplexes, and triplexes: 5,000 square feet
e Quadplexes, cottage clusters, and townhouses {3+ units}): 7,000 square feet

Figures 5 and 6 show buildable lands with sufficient lot sizes for middle housing.
Areas Suitable for Residential Development

Under current regulations duplexes are permitted outright, and other middle housing types are permitted
conditionally, in the Ml and LI zones. Middie housing is not permitted in the Shoreland 53 zone, which is
consistent with the natural preservation objectives of that zone. Middle housing is not currently
permitted in the SHI or EHI zones.

Given the factors described above, Table 2 shows the availability of the land {in acres) that meet the
5,000 square feet and 7,000 square feet minimum lot sizes; the location of these parcels is shown Figures
S and 6. Within a half-mile of the Town Center, there are approximately 69 acres of vacant buildable land
with lots greater than 5,000 square feet or greater, and 61 acres of vacant buildable land with lots 7,000
square feet or greater. Qutiside of the half-mile buffer from the Town Center, there are additional vacant
lands; approximately 32 acres in the Mi zones and 15 acres of vacant land in the Ll zone on parcels 5,000
square feet or greater.

MIG, Inc. | APG 9 of 25
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Table 2. Land Availability for Middle Housing

BLI Land Total in Within in Half | Ml Zone — Total LI Zone — Total
Classification Bay City | Mile Buffer {acres) {acres}
(acres) | of the Town
Center
! (acres)
| Vacant 5,000sf | 189.7 68.5 100.5 | 83.5 |
' 7,000sf | 1788 60.7 901 835
- — — S 4 . ._|, e = i_ -
Partially Vacant 5,000 sf 20.1 10 199 105
' '7,000sf | 19.9 1.0 Tea 105 |
1 i N S _— - ]
Redevelopable | 5,000sf | 7838 125 T373 08
',_.._ —— . —_-— I S— . = S
7,000sf | 78.7 125 37.2 1406

As shown in Table 2, there is an abundance of land available for middle housing development in the MI
and LI zones and within a half-mile from the edge of the Town Center (NHI zone). As a relatively small city,
almost all zones are located within a half-mile from the Town Center, suggesting that middle housing is
suitable in almost all zones, considering the proximity to destinations as a principle locational factor.

The conclusion of this analysis is that Bay City has a large amount of available land in the Ml and Ll zones
that would be suitable for siting middle housing. In addition, approximately 36% of the vacant land that
could accommodate middle housing types is located in close proximity to the Town Center {within 0.5
miles).

Recommendation: Permit middle housing in the Moderate {MI) and Low Intensity {LI) zones.
Given the size of Bay City, and the fact that much of the City’'s land suitable for residential
development lies within close proximity to the Town Center, it is appropriate to expand the
permitted housing types and increase the number of residents that can reasonably reach the
City's destinations via means other than the automobile.
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Figure 5. Middle Housing Buildable Lands — Lots 5,000 Square Feet or Greater (Data Source: Bay City BLI)
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Figure 6. Middle Housing Buildoble Lands, Lots 7,000 Square Feet or Greater (Dota Source: Boy City BLi)
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BUILDING HEIGHT

Problem Statement

An increase in the maximum building height in the Town Center (NHI zone) was recommended
in Phase One to reduce barriers to development and increase housing options in proximity to
goods and services. The community expressed concerns about potential impacts to views and
fire safety.

Objective

To better understand how the allowance of an additional story in specific areas of the Town
Center could impact views and to determine how three-story development could be protected
by the City Fire Department,

Background

Phase One evaluated potential barriers to development that currently exist in Bay City, based on
conditions that cultivate a lively, multi-modal connected community. Current standards for the NH| zone
permit a 24-foot maximum building height, with a 30-foot maximum permitted for mixed-use
development through Planning Commission approval.® The Final Action Plan recommended increasing the
maximum height permitted in the Town Center to 36 feet, to allow for 3-story development.

The intent behind the recommendation was to provide mare development options with the goal of
encouraging more activity and more mixed use in the Town Center. Increasing building height is just one
way to provide more aptions on how parcels are developed and may enhance the feasibility of certain
parcels to be developed; this modification may enhance the chances for development and
redevelopment in the Town Center. This is important for Bay City, where the community has voiced the
desire to have more attractions and reasons to visit the Town Center and has identified housing
availability and affordability as important issues to address through this project.

However, with increased building heights there is the possibility that future development will impact
existing viewsheds. Community members expressed concerns about changes to views now available from
properties within and immediately adjacent to the Town Center. In addition to concerns about losing
views, the Bay City Fire Chief expressed concerns about firefighting operations and safety requirements
associated with the increased heights.

In Phase One, 51% of survey respondents agreed that providing opportunities for mixed-use development
in Bay City is important for a vital Town Center. Forty percent of respondents agreed that allowing for
taller buildings in the Town Center would provide more opportunities for future development,

In response to the concerns expressed by the community, the project team conducted a viewshed study
to ascertain the impacts of future building heights. Also, a review of the Oregon Fire Code and a
discussion with the Bay City Fire Chief were conducted to better understand the fire safety regulations
and requirements associated with 36-foot buildings.

% Per Bay City Development Ordinance {Ord. 374), Section 1.413,
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Findings

Viewshed Analysis

The Viewshed Analysis addresses questions arising from increasing the maximum building height in
central Bay City to 36 feet, providing a better understanding of the potential impacts through data
analysis. The analysis was performed with a GIS-based Spatial Analyst Visibility tool. This tool can show
what locations are visible from a given elevation surface and viewpoint. For the Bay City exercise,
viewshed categories are water {< 10 feet in elevation), shoreland (1- to 100 feet in elevation), and upland
{> 100 feet in elevation). The lacations of each viewshed category are shown on Figure 7. Fourteen
locations or viewpoints were sampled for the analysis; locations are shown in Figure 8. The viewpoint
locations were chosen hased on knowledge of topography of the NHI zone and surrounding areas,
omitting areas with significant slopes. For each viewpoint, the viewsheds were evaluated relative to the
following building heights:

»  Existing building height (as of 2009},
e 24 feet (current maximum height permitted outright);

s 30 feet {current maximum height conditionally permitted); and
e 36 feet (proposed maximum height}.

Figure 7. Viewshed Categories. Water shown in blue, shorelond in red,
and upland in green. Red dots depict the location of the viewpoints.
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Figure 8. Viewshed Analysis Viewpoints. NHI zone shown in red.
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The analysis resulted in
visibility scores for each
viewpoint category and each
building height level — 1* story
(a window at 8.5 feet in
height) and 2™ story window
(18.5 feet in height}. The
scores correlate to how much
land is visible for each
situation, translated to
individual data points — the
higher the number of points,
the greater the view, A score
of zero means there is no view
of the water, shoreland, or
upland area.

For example, Figure 9 depicts
the results for Viewpaoint C.
From a first-floor view, there
are currently views of the
water, shore, and upland.”
However, if a 24-foot building
were to be built, the views

would be lost entirely. For a second-floor view, there’s a full view today, with current development, as
well as if there are future 24-foot buildings. However, if 3 30-foot building were built in the Town Center,
from location C there is a loss of water and shore views. If a 36-foot building were built, no views would

remain.

" The first and second floor views are theoretical and may not reflect existing structures located at or immediately

adjacent to the viewpoints.
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Figure 9. Example Viewshed “Score,” Location C
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The results of the visibility scores are summarized in
Table 3. Of the fourteen locations analyzed, seven
locations would not have any changes to current views
with a change to maximum building heights.? These are
all located along and north of Main Street, except for
Viewpoint D, with is located at the intersection of Main
Street and Fourth Street. Six of the viewpoints would
have reduced or entirely eliminated views given today’s
height standards, with development of 24-foot or 30-
foot-high buildings in the Town Center. These viewpoints
are along A Street, as well as located along Fourth Street,
south of Main Street (Viewpoints H and I).

A visual example is provided in Figure 11 for Viewpoint N. In this location most of the block to the south is
vacant and it is clear from the graphic that current viewshed conditions are good. A structure built to 24
feet directly across the street from point N presents a significant abstruction to the view, reducing the

view score to zero.

The analysis shows that building to 30 feet, which is allowed today with conditional use approval, would
obstruct views currently available from mast of the locations considered. Only one viewpaint, Viewpoint
C near the intersection of B Street and Sixth Street, had a differential in viewsheds between 30-foot and
36-foot buildings. A change in the development code to allow for 36-foot buildings would impact views
from this location. A graphic depiction of the changes in viewsheds for Viewpoint C are shown in Figure

10.
Table 3. Viewshed Analysis Results

A complete description of the methodology and

ImBacts Viewpaints/Locations analysis findings are.found in Attachment A In
summary, the most impacts will be seen on the

Noimpacttoviews EF, G J KL M

; edge of the NHI zone on the northern and
eastern edges of the zone. However, most

24-foot or 30-foot D,H,I
bldg. reduces view

24-foot or 30-foot A B N
bldg. removes view

viewshed obstructions could occur with
buildings constructed under current zoning
regulations. Of the locations analyzed, only one
viewpoint located near the intersection of B
Street and Fourth Street {Viewpoint C) would

36-foot bidg. o
eliminates view

, have a viewshed eliminated with 36-foot
I buildings in the Town Center, as compared to
| what is allowed conditionally today.

8 Note, the model used for the analysis did not take into account required building setbacks or sloped roofs, so the
results reflect the highest level of view impact possible. In the real world, it is likely there would be less view lost.
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Frgure 10. Viewshed from a second story at Location Cat different build-out scenarios
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Figure 11. Viewshed from a second story at Location N at different build-out scenarios
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Fire Safety Reguirements

The Oregon Fire Cade serves as the state’s service manual to protect the public and all residents from fire
and dangerous conditions. The Fire Cade has varying requirements based on different building factors,
such as building type {mixed-use, residential, commercial), height, and location.

. The Bay City Fire Chief has identified the following needs that would result from the allowance of a 36-
foot height maximum:

o New ladder truck and new structure to house it;

¢ hydrants and water mains for higher fire flows;

® stand pipe and fire department connections, and

* maintenance and additional staffing for Bay City Fire.

Estimated associated costs include approximately $1M for a new ladder truck, $50,000-$100,000 for
additional equipment, $10,000 - 540,000 a year for ladder maintenance and testing, and location, design,
and construction costs for a new fire station.

These considerations will need to be part of the community conversation related to increasing maximum
building heights. The project team will meet with state fire officials to better understand Oregon Fire
Code regulations and the implications of an increase in local building height maximums - specifically the
development and operational impacts for the Bay City Fire Department.

Additional Findings

Increasing the size (including height) of a potential building can increase the feasibility of developing or
redeveloping a site. Reducing barriers to development in the Town Center addresses project and
community objectives, including providing more housing choices and enhancing opportunities for
developers. Additionzlly, three-story structures can accommodate more business on the ground floor and
will provide a built-in residential customer base for existing and future businesses in the Town Center.
From a design perspective, two- to four-story buildings are ideal for small town city centers because they
are tall enough to define a space but not overwhelm it.? Finally, many small Oregon Coast cities permit
three-story structures, including:

e The City of Bandon, which permits a maximum building height of 35 feet in the downtown;

e The City of Cannon Beach, which has a 36-foot maximum height in the C2, General Commercial
Zone, and a maximum height of 28 feet in the C1, Limited Commercial Zone, that covers their
town center;

¢ Gold Beach, where the maximum building height in the commercial zone is 35 feet; and

e The City of Waldport the maximum building height is 35 feet in the Downtown District zone.

* Urban Land Institute. Ten Principles for Developing Successful Town Centers. Available at: http://uli.org/wp-
content/uploads/ULl-Cocuments/TP_TownCenters.ashx_.pdf
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Recommendation: Increase maximum height from 24 ft. or 30 ft. {30 ft. requires PC approval) to
36 feet to aliow for 3-story development, pending further discussion with officials from the
Office of the State Fire Marshal.

The Viewshed Analysis showed that changing the maximum height permitted would have
negligible impacts on viewsheds, as compared to what is currently allowed. However, allowing
future development to be built to three stories could have significant operational implications
for the Bay City Fire Department; further information will be sought through discussions with
the City Fire Chief and personnel from the Office of the State Fire Marshal.

INFRASTRUCTURE PLANNING FOR HIGHER DENSITY RESIDENTIAL

Problem Statement

Staff concern about the ability of Bay City's infrastructure to accommodate denser development
patterns that would be enabled by allowing housing types such as middle housing and ADUs.

Objective

Ensure City infrastructure facilities for water and wastewater systems have sufficient capacity to
remain operating properly with increased and higher-density development,

Background

In Phase One, City Staff expressed concerns regarding the effects of denser development patterns on the
City's infrastructure systems, particularly wastewater, water, and stormwater. The impact of accessory
dwelling units (ADUs) on infrastructure (water and wastewater) capacity was also mentioned.!”

Findings

Although development code regulations can be changed to permit greater residential density, new
housing construction will happen over time and residential growth is expected to be gradual. Reasonable
assumptions for Oregon communities are a 3% increase in density due to middle-housing types over a 20-
year timeframe.!! Similarly, allowing ADUs is not expected to result in a big impact on housing availability
or residential density, but will provide increased housing options gradually over time.

To ensure the City's infrastructure facilities for water and wastewater systems have sufficient capacity to
remain operating properly with increased and higher-density development, Bay City should continue to:

1} plan and maintain the public/municipal water and wastewater systems through citywide
infrastructure plans; and
2) collect system development charges {SDCs) from new development based on their impacts.

1" Thase concerns were primarily expressed by City staff; infrastructure capacity and impacts were not discussed
with community members in Phase One.

U Oregon House Bill 2001 allows jurisdictions to assume an increase in residential capacity of up to 3% for the
purposes of accommodating needed housing over a 20-year planning period. House Bill 2001 provisions do not
apply to a city as small as Bay City; however, the numerical growth estimates developed by state agencies, reflects
the research and confidence in the gradual development that is expectad to be seen in Oregon cities. See
https://www.oregon.gov/lcd/UP/Documents/HB 2001 HB 2003 Frequently Asked Ouestions.pdf
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Infrastructure Planning

Oregon Statewide Planning Goal 11, Public Facilities, as implemented through OAR 660-011-0010 through
OAR 660-011-0045, ensures that jurisdictions adequately plan for growth. Cities and counties in Oregon
are required to develop and maintain Public Facilities Plans to help ensure that urban development within
their boundaries is guided and supported by types and levels of urban facilities and services appropriate
for the needs and requirements of the community. Facilities and services must be provided in a “timely,
orderly and efficient arrangement.” Bay City complies through these adopted infrastructure plans:

e Stormwater Master Plan (2003),
Transportation System Plan (2009),

Kilchis Regional Water District (2009}, and
» \Wastewater Facilities Plan (2019).

Infrastructure master plans generally use a 20-year planning horizon to forecast future conditions. The
Wastewater Facilities Plan forecasted 20-year growth in Bay City using PSU population Research Center
data, estimating an additional 400 residents in 2040 and an annual growth rate of 1.21% between 2020
and 2040 (see Figure 12). The 2003 Stormwater Report did not focus on population growth, but rather
residential land uses and development, the primary source of stormwater in Bay City. At the time
approximately 51% of lots in Bay City were developed and the plan anticipated continued growth in Bay
City at a “relatively slow rate,” based on a maximum of 12 residential permits between 1998 to 2002.

Figure 12. Estimated Population Growth for 2040 {Source: Table 2 of the Bay City Wastewater Facilities Plan Update,
2019)

Table2 Population and Growth
Wastewater Facilities Plan Update, Bay City, Oregon

707 e isson avoot o auzo 20"

Estimated Population 1,027 | 1,149 | 1,286 | 1,482 | 1,636 | 1,815 | 2,230%
Annual Growth Rate - 0.93% 0.42% | 1.19% | 1.19% | 1.37% | 1.20% | 1.09% -
1. U.S. Census.

2. PRC, 2017. Forecasis for Total Population: Bay Clty UGE. Pontland, OR:Papulation Research Cemer, Portland
State University

3. U80: Uktimate Build Oul.

4. HBH. 2010. City of Bay City, Tilamook Courtty, Oregon; Wastewater Focilities Plan. Sherwood, OR:HBH
Consulting Engineers,

System Development Charges

Proposed development pays for impacts to the regional infrastructure through SDCs. These fees are set
by the City and are intended to cover the development’s proportionate impact on the municipal
infrastructure systems. SDC revenues may be levied and used for capital improvement costs (e.g., new
pump station), but not for system maintenance or for projects that either fix existing system deficiencies
or replace existing capacity.

Bay City’s adopted SDCs are in Ordinance 577 and Ordinances 644 (including 2022-14 and 2022-15). Bay
City's SDC ordinances allow funds to be used for capital improvements to the following facilities or assets:

o Water supply, treatment, and distribution
e Wastewater collection, transmission, treatment, and disposal

The City should continue to require SDC contributions to maintain City systems, but may consider a
review of these fees to ensure that they are consistent with community objectives and in line with those
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required in other communities. The City’s infrastructure master plans do not identify significant issues
related to growth. However, considering the age of these plans and code amendments anticipated with
this project, targeting a timeframe and potential funding for updates should be considered. The City
plans to conduct sewer and water rate studies in FY 22-23.

Recommendation: Based on the findings described above, the City shou!d review SDC fees and
seek opportunities to update infrastructure master plans.

FEE-IN-LIEU PROGRAM FOR TRANSPORTATION IMPROVEMENTS

Problem Statement

Explore how street improvement requirements can be implemented when it is not feasible or
desirable to require physical improvements at the time of development approval.

Objective

Review the feasibility of a fee-in-lieu program to address transportation improvement/funding
concerns and evaluate the cost and benefits of a fee-in-lieu program in Bay City.

Background

In Phase One, City Staff requested a further exploration on how street improvement requirements could
be implemented when it is not feasible or desirable to require physical improvements at the time of
development approval, Additionally, both community members and City leaders expressed the desire to
allocate street improvements or associated fees related to bicycle and pedestrian street improvements
closer to higher trafficked areas, such as near the parks in the Town Center. The Phase One Project
Management Team discussed how a fee-in-lieu program for transportation facility improvements could
meet some of the desires expressed while maintaining existing infrastructure funding. More research into
legal implications and the administrative burden of such a program was requested prior to the City
making related code recommendations.

Findings

What is a fee-in-fieu program? What is the relationship to other transportation improvement
requirements and funding sources?

As part of a subdivision or site plan review processes, infrastructure improvements may be required to
mitigate the impacts of the proposed development on city-wide systems. Approval of the proposal may
be conditioned with improvements needed to meet City transportation standards. Cities require
transportation facility improvements on local streets as part of development approval such as
constructing sidewalks, half-street, or full-street improvements. SDCs are fees that are intended to cover
the development’s impact on the municipal infrastructure system, proportionate to the impact of the
proposed development. For example, transportation SDCs for a single-family home will be less than a
multi-family apartment, since the number of trips generated will be significantly less. Bay City currently
does not collect transportation SDCs.

Fee-in-lieu programs provide an alternative to constructing required infrastructure improvements at the
time of development. Instead of the developer constructing the improvement, the developer pays the
equivalent funds into a fee-in-lieu program managed by the City. The City then has the funds to construct
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the improvements, at a time that is opportune, with the City as the project manager. Additionally,
administrative costs are often added to the fee-in-lieu cost on top of cost of improvements.

Figure 13 shows the relationship of fee-in-lieu programs to other improvement and funding mechanisms
for transportation improvements.

Most jurisdictions have specific conditions that must be met in order to allow a developer to use fee-in-
lieu program. Typical conditions include:

1. Required improvements are not feasible due to the inability to achieve proper design
standards, existing conditions make the improvement infeasible, or an incremental
improvement at the time of development is not a good public investment.?

2. Required improvements would create a safety hazard.

3. Required improvements are part of a larger approved capital improvement project that is
listed as a funded project in the City’s Capital Improvement Plan (CIP) or a City project in the
near future.

4, Required improvements would create a situation that would not comply with City standards
without extensive additional offsite improvements.

5. Required improvements are less than needed to meet City standards due to the City's
inability to require full improvements based on proportionality requirements on the
development.

12 Examples include contributions to an off-site intersection traffic signal or paying fees in lieu of undergrounding
overhead wires for a small segment within a longer corridor.
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Figure 13. Funding Sources for Infrastructure Improvements (Costs to Development)

Developer constructs Developers pays into a fae-

improvements at the time of in-lieu fund managed by the

deveiopment to recieve City. The funds are used for

Development Pays through certificate of occupancy constructton at a later date

requirements for new
development or significant

redevelopment
System Development

Charges to cover impacts to
city-wide systems

Local Improvement District

Improvements to Areas with
Existing Development

City-wide transportaiton
improvement tax or fee

There are costs associated with program administration, including construction administration. For
example, the City of Warrenton collects fees equivalent to 125% of the cost of construction for the
sidewalk fee-in-lieu program. ¥ The City of Gerhart's program includes the improvement cost plus
anticipated inflation costs. The City of Milwaukie uses the Engineering-News Record Construction Cost
Index {CCI) for Seattle to determine the inflation rate to apply to fee-in-lieu costs. *

Other Funding Tools

Local Improvement Districts (LIDs} are another tool used to make transportation improvements. A LID is a
fee or tax imposed on properties within a defined district to collect funds for the improvements. Typically,
LIDs are used in areas that are developed {e.g., new or improved sidewalks in an older residential
neighborhood). Pursuant to state requirements, there are two pathways to establishing a LID: either by a
petition of the majority of the property owners in the area or through a city council. State law allows a
city council to proceed with an LID unless two-thirds or more of the participants vote no on the
proposal.'* LIDs are used in cities across Oregon, including Ashland, Bend, and Lake Oswego.

13 City of Warrenton. Sidewalk Construction Fee-In-Lieu Calculation. Available at:

https://www.ci.warrenton.or.us/publicworks/page/engineering-specifications-design-guide
M City of Milwaukie. Master Fee Schedule FY 2020. Available at:

y 2020 .pdf
15 City of Ashland. LIDs. Available at: https.//www.ashland.or.us/Page.asp?NaviD=108
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LIDs may be formed in areas that are developing or already developed to pay for improvements that are
not related to mitigation from a single development. A non-remanstrance agreement is required as part
of deferring the cost of an improvement, where property owners within the district agree not to object to
the future formation of a local improvement district. However, this method can impose significant costs
that property owners might be unable to pay if the payment comes due in a lump sum.,

Another alternative to address transportation improvement in developed areas is a city-wide tax or fee,
such as the Milwaukie SAFE program. The Milwaukie SAFE program is a fee added to the City’s utility bill,
with fee rates based on the type of property, used to improve the bike and pedestrian network across the
City. The funds are used for improvements such as multi-use trails, new sidewalks, and replacement ADA
ramps.

Implementing a Fee-in-lieu Program
The benefits and challenges with implementing a fee-in-lieu program include:

+ Coallecting fee-in-lieu can reduce some of the burden on the developer who would otherwise
have to construct improvements at the time of development and allow the City to manage
constructian. Fee-in-lieu ¢an help the City avoid requiring incremental, inefficient improvements
and gain efficiencies and control over aggregating costs in implementing improvements as part of
larger projects.

* Fees can be collected for small projects (e.g., development of an individual house) where it is
infeasible to make a small improvement. In Oregon City, fee-in-lieu is often required when the
impravement is smaller or when the public improvement exceeds 10% of the cost of an individual
house planned to be built."’

* Achange in Bay City policy to allow for fee in lieu would necessitate an amendment to the
Development Ordinance to allow for the process, including identifying the conditions under
which the City will accept fee-in-lieu. The establishment of the program should be undertaken
with the assistance of the City’s Legal Counsel.

» There are costs associated with program administration; the needed staff time for overseeing the
program will need to be considered prior to implementation.

Summary
Table 4 provides a summary of the findings from each of the four key issues.

18 City of Milwaukie. Safe Access For Everyone (SAFE). Available at:

. https.//www.milwaukieoregon.gov/engineering/safe
17 City of Oregon City. Public Works Engineering Fees. Available at: https://www ortity.org/publicworks/engineering-
fees
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Bay City Code Update
Key Issues Memorandum May 2022

Next Steps

The key issues explored in this memorandum and the associated findings will be reviewed and discussed
with Bay City staff, Bay City Planning Commission, stakeholders, and the public. The input received during
community conversations and the findings of this memorandum will be considered as the project
management team works through the next steps — developing new and revised development
requirements for Bay City. The draft code amendments will be considered for adoption at public hearings
in front of Planning Commission and City Council.

MIG, Inc. | APG 280f 25



Attachment A - Viewshed Analysis

Attachment A - Viewshed Analysis Methodology by DLCD

This analysis addresses questions relating to potential viewshed impacts of raising the maximum
building height in central Bay City. The analysis was performed primarily in ArcGIS Pro, relying on the
Spatial Analyst Visibility tool. This taol, given a viewpoint and an elevation surface, will report the
locations on that surface “visible” from the viewpoint.

A field trip was made to Bay City to take photos at locations which might have a view of the bay or

beyond across the city center. These view points are labeled A through | in Figure 1. A few additional
view points, J through N, were added to represent other locations which might have a view of the bay or

beyond across the city center.

L AR

Figure 1: Study area, with the North High Intensity Zone {Town Center} in red.
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Attachment A - Viewshed Analysis

The elevation surfaces used in the analysis were built from lidar data collected in 2009, presented as
digital elevation models (DEMs). The highest-hit DEM represents the tops of features, such as trees and
buildings. The bare-earth DEM models the earth’s surface with all vegetation and structures removed.
Empty areas, such as fields and roads, have essentially the same elevation in both models. Figure 2
shows the city center highest-hit DEM on the left and the bare-earth DEM on the right, both models
shaded to reveal features.

Bare-Earth DEM |

Figure 2

The highest-hit DEM was used to test visibility because it represents features that would interfere with a
view (trees, buildings, etc.) that are removed from the bare-earth DEM. However, additional processing
of the highest-hit DEM needed to be done to remove tall features that don't greatly interfere with what
is visible in the distance, such as utility and lighting poles. Where such features exist in the highest-hit
DEM their values were replaced with bare-earth values. Figure 3 shows where powerlines, which would
be “seen” by the Visibility tool as a 70-foot tall barrier, were removed.

E E""""" E

a

"F" ] i .|' P ‘ -
ol : DOWEFllnES ; i [ S _~ power lines
J' =14 ""‘& I s ¥ removed

1%

SN

&
B e

. ¥
4
¥

Yl

Figure 3
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Attachment A - Viewshed Analysis

The modified highest-hit DEM allows us to calculate what might be seen from a given viewpoint. Figure
4 shows a photo taken from location C (Figure 1) and Figure 5 shows the results from the Visibility tool
for the same location with current (2009) conditions. The yellow dots on the aerial image in Figure 5 are
the points “visible” from location C. The scattering of dots at 1 in the aerial image represent the water
and portion of Bayocean Spit seen at 1 in the photo. The dots at 3 in the aerial image correspond to the
portion of Cape Meares seen at 3 in the photo. The dots at 4 in the aerial image would be visible from
the photo location if the photographer turned to the left. The trails of dots across the bay at 2 where
the photo shows no view of the water can be explained by the difference in elevation between the
photographer’s eye level and the assumed eye level used in the analysis: visibility was calculated for
heights of 8.5 feet and 18.5 feet, roughly corresponding to standing at a first floor window and a second
floor window, respectively. The photographer's eye level might be closer to 5.5 feet. At the higher
height, a view of the bay and beyond would appear over the single-story house just to the left of center
in the photo.

Figure 4: Location C (see Fig. 1 for reference), looking W on 6th Street, B Street immediately to the left,



Attachment A - Viewshed Analysis

Figure 5: Viewshed from Location C (see Fig. 1 for reference).

To model how views would change with different building heights, the city center was artificially “built
up”. The parcels in the city center had their highest-hit elevations replaced by bare-earth elevations,
essentially removing all structures. The bare-earth elevation was then increased by 24, 30, and 36 feet,
Figure 6 shows the visibility results for location C from a second-story window with current {2009)
conditions and the three build-out scenarios. As expected, fewer dots appear as more and higher
building occurs. With full build-out under the current code, only a small portion of Cape Meares is
visible. With full build-out at 36 feet all views of the bay and beyond are lost.



Attachment A - Viewshed Analysis

Figure 6: Viewshed from a second story at Location C (see Fig. 1 for reference) at different build-out
scenarios. From a first story, all views are lost with build out at 24 feet, which is the current by-right
maximum height.

Rather than relying on a subjective visual inspection of loss of dot density (a reduced view), the dots
were counted. To get a sense of the nature of the view being lost the viewshed was defined into three
categories: water (< 10 feet in elevation), shoreland {1- to 100 feet in elevation), and upland (> 100 feet
in elevation). These categories are shown in Figure 7 with water in blue, shoreland in orange, and
upland in green.



Attachment A - Viewshed Analysis
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Figure 7: Dot categories depicted in data tables, below, with water in blue, shereland in orange, and
upland in green.
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The tables below show the visibility counts for the three categories for each viewpoint for each floor for
each build-out scenario. The letter in the upper left indicates the viewpoint shown in Figure 1, 1* and
2" indicates building stories (estimated at 8.5 feet above ground level for one story and 18.5 feet above
ground level for the second story); 00 means current conditions {2009); and 24, 30, and 356 mean build-
out to that number of feet in height. As it turns out, location C is the only one analyzed where an

increase in allowed building height from 30 feet to 36 feet would eliminate a view not already lost b

build-out under current codes. Such a code change could impact the views at several other locations,
but not eliminate them entirely.




Attachment A - Viewshed Analysis

A water shore  upland total
1st [0O| 256929 37715 202759] 497403
24 0 0 0 0
30 0 0 0 0
36 0 0 0 0
2nd[00| 971965| 113877| 1114820| 2200662
24 0 2433 75179 77612
30 5] 0 0 0
36 0 0 0 0

C water shore upland total
1st [0C| 193010 29568] 299900] 522478
24 0 0 0 0
30 0 0 0 0
36 0 0; 0 0
2nd (00| 961873 86770{ 463188| 1511831
24| 268961 24576] 514961] 808498
30 0 0| 41683 41683
36 0 0 0 0

E water shore  upland total
1st [00] 204267] 29458] 728274 1051999
24| 294508 29759] 728274 1052541
30| 294508 29758] 728274] 1052541
36| 294307 29759 728274 1052340
2nd[00| 621193 76385| 1041085; 1738663{
24| 675059 78661 1041176] 1794896
30| 675059 78661 1041176] 1794856
36| 675037 78661 1041176] 1794874

G water shore upland total
1st |00 0 0 0 0
24 0 a 0 0
30 0 0 0 0
36 0 0 1] 0
2nd |00 0 0 0 O
24 0 0 0 0
a0 0 0 0 0
36 0 0 0 0

water  shore  upland total l

1st [oo| s2160] 9820 eses42| 718522

24 0 o 0 0

30 0 0 0 0

36 0 0 o 0
2nd[oo| ~ 879110(  84089] 980970] 1944169

24]  71903[ 14118] g16897| 502919

FO 0 0 0 0

36 0 0 0 0

water  shore  upland total |

1st [oo| 48067 6507|  83840| 138414

24|  32379]  a4q3]  84112] 120934

Fao 31928]  3g98]  77278] 113204

36| 31650 3947  74230] 109877

2ndfoo]  94521|  16479] 208666] 319656
24| 104e97] 17670] 208732] 331099

30| 569200 13642] 208732] 279294

36| as3s0]  7418] 204919 258697|
water shore  upland total

1st [00| 787116] 70592| e69581] 1527289
24| 787116]  70592| 669581] 1527289
30| 787116] 70592| 69581 1527289
36| 787116] 70592| 69581 1527289

2nd [00] 1789534 134800 1159501] 3083844]

24| 1789534] 134809 1159501] 3083844

30| 1789534] 134809] 1159501] 3083844}

f36| 1789534 13400] 1159501 3083844
water shore upland total

1st Joo| 73744  18848] 68357] 160949

24| 39776]  9as1]  20735] 69972

30| azeisl  9os0] 18337]  65013]

36| 36403]  sseal 17015] 62289

2nd[oo] 1798s8|  27692]  893s53| 296503
24| 98087] 14061] 25950 13809

30 o9e191] 13762] 24913] 134866

36| 9asas] 13534]  24369] 132751




Attachment A - Viewshed Analysis

| water  shore  upland total
1st |00 12296 5286 33328 50910
24 9857, 3659 22066 35582
30 9764 3628 21647 35039
36 9691 3612 21417 34720
2nd [00 55143 8088 42329] 105560
24 35473 4732 29138 69343|
30 35124 4680 24663 84467
36 34836 4655 23820 63311
K water  shore  upland total
1st |00 0 0 0 0
24 0 0 0 0
30 0 0 0 0
35 0 0 0 0
2nd [00 0 0 4672 4672
24 0 0 4672 4672
30 0 0 4672 4672
36 0 0 4672 4672
M water shore upland total
1st |00 0| 0 0 0
24 0 0 0 o
30 0 0 0 0
36 0 0 0 0
2nd |00 0 0 0 0
24 0 0 0 0
30 0 0 0 0
36 0 0 0

water  shore  upland total
1st |00 0 0 0 0
24 0 0 0 0
30 0 0 0 0
36 0| 0 0 0
2nd [00 0 0 4] " 0
24 0 0 0 0
30 0 0 Y] 0
36 0 0 0 0
water shore  upland total |
1st |00 0 0 36933 36933'
24 0 o 36933] 38533
30 0 o 36933] 36933
36 0 o 36933] 36933
2nd [00 0 0] 128100 128100
24 0 0] 128826 128826
30 0 0] 128826| 128826
36 0 0] 128826 128820
water shore  upland total |
1st 00 268648 43742 992353 1304743'
24 0 0 0 0
30 0 0 0 0
36 0 0 0 0
2nd [00 890374} 113363 1275373| 2279110
24 0 0 1550 1550
30 0 0 0 O
36 O 0 0 0
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Planning Commission Hearing

Setback Variance Request #V-2022-02






City of Bay City

Variance V-2022-02 Investigation Report

To: City of Bay City Planning Commission

From: David Mattison, Planning Tech

Applicant: Victor Moore and Cathy McGilvray

Title: Request for Setback Variance to reduce the 15 ft street side setback by 3 feet.

Case File  #v-2022-01

Nature of the Application:

The applicant is requesting to reduce the side street setback for the proposed house by 3 feet, at property located at the
northwest corner of 6" Street and B Street, Bay City, Oregon, 97107, legally described as IN10W34DD Tax Lot 1700, in
the North High Intensity (NHI) Zone. The setback variance requested is from the required 15 ft side street setbackto 12
ft.

The proposed house is approximately 58 feet long and 27 feet wide and is to be located approximately 15 feet from the
north property line, 5 feet from the wast property line. An carport and office are proposed to be located at the south
side of the proposed house with office to the west of the carport. The structures are proposed to be located
approximately 36 feet from the south side property line, allowing this space to remain available for additional customer
parking on the southeast side and drainage on the southwest side of the subject property. The setback varnce is
requested on the east side of the subject property (8" Street side).

The applicant has requested that a conditional use permit application, required for a mixed use in theNHI Zone district
be postponed until a later hearing date to be determined by theapplicant. A conditional use permit application will be
required to be submitted and approved by theCity Planning Commission prior to development onsite.

Relevant Facts:
The following is a summary of the facts and testimony found to be relevant to this decision.

1) PROPERTY LOCATION: The property islocated at the northwest corner of 6" Street and B Street, and is further
identified on Tillamook County Assessor’'s Map#1N10W34DD Tax Lot 1700.

2) LOTS\ZE: approximately0.17 acres

3) ZONING DESIGNATION: North High Intensity Zone (NHI)

4) SURROUNDING LAND USE: The subject property & adjacent to existing single-family dwellings to the north, east,

and west, across 6" Street; and vacant land to the south, across B Street The adjacent lots to the north, south and

west are in the North High Intensity Zone {NHI). Property to the east, across 6" Street, is in the Moderate Intensity

Zone (MI).

5) EXISTING STRUCTURES: Thereis no structure on the subject property.

6) DEVELOPMENT CONSTRAINTS: The lot isgenerally level (under 12% slope).

Relevant Criteria:

a. Bay City Development Ordinance. Atticle 1. Introductory Provisionsand Intensity Zones.

1!
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Section 1.406 High Intensity Zone Standards
Section 1.407 Maximum Lot Coverage

a. Mixed Commercial — Residential / Residential Uses . .. .. ............ 50%

b. Commercial, Industrial and other Non-Residential Uses . . . ...ttt ettt eseeanernnns 75%
Section 1.408 Minimum Open Area

Mixed Commercial — Residential / Residential Uses . ... ............. 50%

b. Commercial, Industrial and other Non-Residential Uses . .. ..ttt ittt teeionneeaess 25%

Section 1.409 Minimum Landscaped Open Area
A minimum of 5% of the total ot area of a commercial, industrial, or other nonresidential use shall be

maintained in landscaped open area, located on the street side or in front of the use.

Bay City Development Ordinance. Article 3Supplementrary Provisions, Section 3.3. Setback requirements

Section 3.302. Without Planning Commission Review

Setbacks from lot lines shall be:

20 feet in a front yard,
10 feet in a rear yard and
5 feet in a side vard.

In the case of a yard abutting a street, with the exception of the front yard, the street yard setback shall

be 15 feet and the rear yard setback, with the exception d a rear yard abutting a street, may be reduced
to 5 feet.

Section 3.306 Definition of Sethack
The minimum allowable horizontal distance to the adjacent property line measured from the farthest projection

of a structure, including eaves, decks, chimneys, and other projections.

Bay City Development Ordinance. Article 6. Variance.

Section 6.010 Purpose

The purpose of a variance is to provide relief when a strict application of the zoning requirements would impose
unusual practical difficulties or unnecessary physical hardships on the applicant. Practical difficulties and
unnecessary hardships may result from the size, shape, or dimensions of a site or the location of existing
structures thereon; from geographic, topographic, or other conditions on the site @ in the immediate vicinity. No
variance shall be granted to allow the use of property for a purpose not authorized within the zone in which the
proposed use would be located.

Section 6.020 Conditions

Reasonable conditions may be imposed in connection with a variance as deemed necessary to protect the best
interests of the surrounding property or neighborhood, and otherwise secure the purpose and requirements of
this section. Guarantees and evidence may be required that such conditions will be and are beim compiled with.

Section 6.030 Criteria for Granting Variances

Variances to requirements of this ordinance, with respect to lot area and dimensions, yard area, lot coverage,
height of structure, vision clearance, decks and walls, and other quantitative requirements, may be granted only
if, on the basis of the application investigation and evidence submitted by the applicant, all four expressly
written findings are made:

a. That a strict or literal interpretation and enforcement of the specified requirement would result in

practical difficulty or unnecessary hardship.




b. That there are exceptional or extragrdinary circumstances or conditions applicable to the property

involved or to the intended use of the property which do not apply generally to other proerties in_the
same zone.

c. That the granting of the variance will not be detrimental to the public health, safety, or weifare or

materially injurigus to properties or improvements in the near viginity.
d. That the granting of the variance would support gals and policies contained with the Comprehensive
Plan.
Variances in accordance with this subsection should not ordinarily be granted if the special circumstances on
which the applicant relies are a result of the actions of the applicant or owner or previas owners.

Section 6.035 Variance Standards for Setback Reguirements
Variances to requirements for setbacks may be granted only if, on the basis of the applicatign, investigation and
evidence submitted by the applicant and others, all three expressly writen findings are made:
a. The variance will not significantly adversely affect adjacent property, existing or future views, road
expansion or availability of sunlight on adjacent property.
b. Fire regulations are met as determined by the building official.
c. There is a valid design reason for the reguest, such as the obtaining of views or solar exposure, or

maintenance of trees.

Findings:
The Planning Staff Finds:

1. The applicant provided the following information for the requirements listed inSection 1.406 — 1.409:
a. Development is shown to occupy less than 5% of the subject property.
b. Open space is proposed to exceed 50% of the property.
Additional information in regard to tis section is not needed at this time, and will be included as part of the
conditional use application and review.

2. The applicant provided the following responses to the criteria listed in Section 6.030:

a. The arrangement of the house, carport and business onsite is to allow natural drainage onsite and
reduce the amount of unnecessary fill over thegradual swale on the southwest side of the subject
property. This arrangement requires the reduced setback from the west property line (the & Street side
of the subject property), but maintains all other required setbacks onsite. By placing the manufactured
home within the required setback would cause the proposed business structure to be inaccessible to the
public without major fill, leveling of the fill and drainage issues on the southwest section of the subject
property, causing a development difficulty and an unnecessary hardship.

b. The property lines are substantially setback from the edge of the road as indicated on the proposed plot
plan. With the property lines being 20 feet from the edge of 6" Street and 28 feet from the edge of B
Street and adjacent homes to the west directly on their property ling, there is little need for the entire
setback. The location of the gradual swale in the southwest cornercreates an exceptional circumstance
to preserve the natural drainage and develop the property with the location of the house and business.
The surrounding properties are already developed and do not have the same physical circumstances.

c. The proposed setback variance will not interfere with existng utilities, the existing drainage ditch to the
south, or existing Laurel hedge adjacent to north of the subject property. There will be plenty of room
for retail traffic including parking and pedestrian access to the south business side of the subject
property.

3




The setback variance of 3 feet on the g" Street side and the existing 20 feet from the existing road’s edge
seems to support Bay City's Goals and policies.

Bay City Comprehensive Plan Goal | is ‘'To maintain a high quality of life in keeping with the natural
environment’. Policy 1 states ‘the Plan and City ordinances shall promote development that
complements and protects the Bay City environment.” Goa! Vil is ‘To encourage development which is
protective of natural topography and vegetation, which avoids natural hazards, and which protects the
environmental quality of the surrounding area’ Policy 8 states ‘Development and other activities shall
not encroach on streams or natural drainages reduce their ability to drain the land, or cause or increase
erosion of the banks. Site specific geologic assessment and geotechnical engineering reports and site
plans shall be required to mitigate potential adverse impacts!

3. Responses to the criteria listed in Section 6.035 are as follows:

d.

c.

A 3 foot setback from the required 15 ft setback will not affect adjacent properties since it is on the side
yard adjacent to the 6" Street ROW. Nor will it affect road expansion since it does not encroach into the
&' Street ROW.

Fire regulations are not an issue to the proposed setback variance. Construction of the proposed house
will meet State code requirements.

The reason for the requested setback variance is to preserve and maintain the gradually slopingarea
onsite and not increase the drainage flow in theditches.

4, Notice was sent to adjacent property owners onApril 25, 2022, and published on May 3, 2022.
5. No comments have been received.

Conclusion:

The findings of Planning Staff support the conclusion that the requested variance does meet the criteria 4 the Bay City
Development Ordinance Section6.030 (a-d) and Section 6.035 (a-c), the proposed development of the mixed-use onsite,
may continue with the following conditions:

1. Submittal and approval by the City Planning Commission of a conditional use permit application.

In making a decision, Planning Commission may:

4|

1. Grant the setback variance request.

2. Grant the setback variance request, with conditions.

3. Deny the setback variance request.




Tax lot map: Subject property
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PO Box 3309

Bay City, OR 97107
Phone (503) 377-2288
Fax (503) 377-4044
TDD 7-1-1
www.ci.bay-city.or.us

BAY CITY PLANNING DEPARTMENT MONTHLY REPORT
FOR APRIL 2022 '

. Zoning/Building Permits (1)

- 4755 Baseline Road — Demolition
- 6755 Spruce Street — Demolition

. Public Works Permits (1)
- 4560 Salmon Street — Drive/Road Approach

. Planning Commission April 20'" Hearing

- Height Variance request for Tasso Custom Homes #V-2022-01, 2™ Street and High Street
(This hearing was tabled until March 16%) - denied unanimously.
- Conditional Use Permit #CU-2022-01 for Bay City RV Dump Station at 5405 B Street —

approved unanimously with conditions for traffic flow.
- Temporary Use Request #TU-2022-01 as an alteration of Conditional Use Permit #CU-

2016-05 for placement of an additional storage container and Twins Ranch Rail Riders
operation north of Hayes Oyster Drive on the Port of Tillamook Bay Right-of-Way —
approved unanimously with conditions for no parking along boat launch and planning

commission review in one year.

- Review of amended Short Term Rental requirements and draft Ordinance #685.

Specific Tax Lot Questions/Inquiries (by phone or email)

» Development Requirements for property at
Hobsonville Point Road and Pennsyivania
Street (12 guestions/inquiries);

» Development Requirements for properties in
Bay Ridge Subdivision
(12 guestions/inguiries);

» Zoning Requirements and Site Development
requirements for vacant property at 6 and
B Street (10 guestions/inquiries);

« Development requirements for property at
Spruce Street and Elliot Street
(4 questions/inguiries);

» Potential partitioning questions of 6780
McCoy Avenue (3 guestions/inguiries);

» Development Requirements for property at
Salmon Street and Hare Street
(3 questions/inguiries);

» Sewer Capacity for potential development at
8t Street and Femn Street:

» Site Development requirements for vacant
property at Clam Street and Hare Street
(3 questions/inquiries);

» Development Requirements for vacant

property at Clam Street and Elliot Street
(3 questions/inquiries);

* Development requirements for property near
12! Street;

o Accessory Structure requirements for
property at 8" Street and Ocean Street;

¢ Development Requirementis for vacant
property at 8" Street and High Street

» Address Question for property in Bay Ridge
Subdivision Lot 2;

» Site Development Questions at 6500
Williams Avenue

* Development Requirements for property at
8" Street and C Street;

e Concerns about parking in the Right-of-Way
at 14% and Tillamook;

» Utility Extensions and Vacation Rental
Development at 6% Street and B Street;

¢ Address Question at 4585 Salmon Street;

» Development Requirements at 8855 7
Street;

» Lot Questions at 6850 Seattle Avenue;

s Development Requirements for vacant



property at 8" Street and Seattle Avenue;

» Development Requirements in High
Intensity (HI) Zones in City;

» Development Requirements for vacant
property at 2" and B Street;

* Zoning Permit Requirements on Bewley
Street;

« Development Requirements in the Moderate
Intensity (M) Zone;

o Assessor Map questions at 13" Street and
Sealttle Avenue; '

» Development Requirements for property at
7% Street and 101;

» Land Use Issues in City;

» Development Requirement for vacant
property on 8 Street between Seattle
Avenue and Portland Avenue;

» Services available for property at 6735
Tillamook

» Development Requirements for property at
9999 8 Street;

* Road Improvement Requirements for
property at 11 Street and E Street;

» Possible liens and violations records for
property at 6975 Seattle;

» Container Homes in City;

» Prefabricated Homes in City;

* Zoning Permit Requirements for property at
Seattle Avenue and 19" Street;

. Land Use Applications

« ADU's in City;

* Manufactured Home requirements in City;

» Shed Requirements in City;

» Sign Placement Requirements at 9065 8"
Street;

» Urban Growth Area and City Limits
boundaries for 7455 Baseline Road:;

» Road Improvements for property at 10"
Street and Portland Avenue;

« Partition Requirements for property at
Vaughn Road and Bewley Street;

» Urban Growth Area and City Limits
boundaries for 7455 Baseline Road and
7945 Seattle Avenue;

o Potential Urban Growth Boundary
expansion at Vaughn Road and Bewley
Street;

» Geological Hazard Report and analysis for
property at 6* and Ocean;

» Meter placement request for property on 7t
Street and 101;

» Geological Hazard Report Requirements at
8% and Seattle Avenue:

* Food Carts in City;

« FEMA CAYV and properties on Clam Street;

« Sign Permit for property at 6500 Williams
Avenue;

» Twins Ranch Rail Riders parking proposal
request.

. Setback Variance Request for property located at 6% and B Street (notice sent out to

adjacent property owners, April 25, 2022)

. Meetings

. April 18t - Tillamook County Hazard Vulnerability Listening Session and Assessment via
Zoom;

. April 79" — DLCD Budget Development Listening Session via Zoom;

. April 131 — Pre-Application Meeting re: Property at Clam and Hare;

. April 13" — PMT Meeting #2 for TGM Grant Code Update;

. April 19% — Tillamook County Natural Hazard Mitigation Plan Monthly Meeting;

. April 20" — State Tillamook ERAP Monthly Meeting via Zoom;

. April 215t — Meeting with Yan Wu re: development in Bay Ridge;

. April 25" — Pre-Application Meeting with Monica Bongue regarding development of
property at 1N1034AC00800/901;

o April 27" — Meeting with Liane re: TGM Code Evaluation Phase 1, 2 and SOW Review;

. April 27% — PMT Meeting #2 (continued) for TGM Grant Code Update;

. April 28" — FEMA CAV Review Meeting with Mitch Paine via Zoom.



Upcoming May 18" Meetings
»  Stakeholder Advisory Committee Meeting regarding Code Updates: 4 — 5:30 pm, May 18t

» Joint City Council-Planning Commission Meeting regarding Code Updates: 6 — 7 pm, May 18"
» Planning Commission Hearing: 7 pm, May 18"

7. Counterwork
. Permitting questions (5);
. Land Use application submittals (1); and
. Permit submittals (3).






